Corporations should
support the rule of law

It's time to align self-interest and public interest in
support of the rule of law and constitutional values

N

have often talked about the continuum
of sarkaar (government), samaaj (soci-
ety), and bazaar (markets), and why,
for a successful society, these three
must work together. Ideally, sarkaar
should not grab too much power; bazaar,
should notflout the rule oflaw or appropri-
ate public resources; and vigilantesfrom the
samaaj should not take the law into their
own hands. This requires awareness and
active participation fromcitizens. Afterall,
wearecitizensfirst; our primary identityis
notasasubject ofthe State or asaconsumer
for the market. Ascitizens, howdowethen
help build a good society? There are many
interests between samaaj and sarkaar,
bazaar and sarkaar; as well as between
samaaj and bazaar. For the purpose of this
article, we will examine the congruence of
interest between samaaj and bazaar.

Weall want and need theruleoflaw tobe
upheld. In fact the bazaar —or at least the
modern corporation as we know it—would
notexistifthe rule oflaw had notcreated the
limited liability company 300 yearsago. This
allowed innovation toflourish,andalso pro-
videdfor theabsorption offailure, because
wherever there isinnovation, there s fail-
ure. Itisbecauseof the rule oflaw that com-
panies can fail without going under them-
selves; and for their own sake, therefore,
corporationshaveagreat stake in uphold-
ingit. They need the enforceability 9{ con-
tracts, protectionof property, avaﬂqbﬂlty of
fair competition and so on; otherwise they
simply cannot function. But even beyonfi
this, they need thelaw to be uph_eld by soci-
ety,becauseno business can thrive without
social stability outsideits gates.

Civil society and business, therefore,
have more in common than either believe.
Sure, in some cases, civil society hastoposi-
tion itselfagainst business interests, when
those interestsare beingdeployed unfairly
on the ground . For instance, In the case of
public goods like water andland commons,
orwithenvironmental issueslike pollution
and contamination, civil society and busi-
nessknock upagainsteach other. Butthey
alsohaveacommonconcern— tokeepthe

rincheck.
sarSkt:t‘; power worldwidetendsto accumu-
late,and itisto the advantage of both busi-

dcivilsociety,tomakesurethatthe
ISI;‘:‘t?’eagoes not abuse its own power. Many
corpomﬁonshavebegnsubjegttothgv;,ga{_
jesof Statepowerwmlergnmngtheubusx.
esses; excessive discretionary power alsg
e ' 1vaffects the climateinwhlchbum-'
operate. Ifthe alignment ofsamaqj
e risunderstoodandworked on, it
andDazer’ . theState. Forexample, civil
helps remstituﬁons and business corpora-
o leg'ijgl'xttogetherorseparatelyap;,;ealto
tl(msState on poorly framed laws. In the
the ek ocrimi “on'(‘{”_nph-
mno}g Corporate Social Responsibility,

both samaaj and bgzaar would have been
adversely affected. Both successfully voiced
strong reservations against it and it was
rolled back.

Weallneed good laws, and an independ-
ent, impartial, and efficient judiciary tover-
ify the constitutionality of those laws. Weall
require equal access to the justice sys-
tem.We also need effective public institu-
tions that help uphold the rule of law. Itisthe
only way to bothempower the bazaar,and
uphold the rights of the country’s citizens.

The samaajhas aninterest inthe rule of
law as well, as it is critical for addressing
access issues, especially for the poor. Civil
society organisations (CSOs) representing
samaaj are often driven by passion anda
commitment torights and freedoms. Some-
times, at great personal risk, they go up
against the power of the Stateand corpora-
tions, to create campaigns, build institu-
tions, and push for more agency for people
who are left out. Civil society must, how-
ever, learn tocommunicate better thelong-
term benefits of such work tobusiness.

The bazaar itself cannot do this work.
Though they benefit indirectly, corpora-
tions cannot support or implement politi-
cally sensitive programs, and risk the fall-
outofsuch action. It would make them vul-
nerabletoall sorts of stateaction. But they
can certainly do more than what they’re
doingatthemoment. With the civilsociety
institutions that they trustand already have
a relationship with, they can, and should,
give core institutional support to continue
work beyond project-based funding. Evenif
they dojust this, it strengthens civil society
capacity to take on issues of rights and
exclusionsthat areadjacenttotheir workon
servicedelivery.

Indian philanthropy doesn’t take enough
risk. It’s good to keep honouring service
delivery improvements, butit’s time tolook
atour society, and for the philanthropicsec-
tor to step up and get into more important
areassuchasaccesstojustice. And thecon-
gruent interest of samaaj and bazaar is
exactly why. Can we—as corporationsand
philanthropists — pledge that we will no
longer do only incremental work, but will
try something transformational? Thetime
has come toalign self-interest and the public
interest in support of the rule oflaw and con-
stitutional values. It doesn’t have to be the
State versus civil society, or business versus
civil society, or the State versus business.
They are not neccessarily antithetical to
each other. Society is successful when it
reduces thefrictionforthe three to co-create
solutions. Andit'simportant for all the three
sectors to recognise that —to discover the
common within the uncommon ground.

Butitisan especially opportune time for
business and civil society toact more crea-
tively from their own, unrecognised com-
monground. Poised atanew decade, we can
ensure that this country’s solemn promise
to itself — to secure liberty and justice —
social, economic and political — for all its
citizens, will be met, and met in abundance.
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